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(1) Real Party In Interest 

The real party in interest is Xoucin, Inc, a corporation of Washington, having its 
primary place of business at 550 Kirkland Way, Suite 100, Kirkland, WA 98033. 



(2) Related Appeals And Interferences 

To the best of Appellants' knowledge, there are no appeals or interferences 
related to the present appeal, which will directly affect, be directly affected by, or have a 
bearing on the Board's decision. 

(3) Status Of The Claims 

Claims 1-24 were rejected in the Final Office Action dated April 10, 2003. Claims 
1-24 remain pending herein and are reproduced, as pending, in Appendix A. 

(4) Status of Amendments 

No claim amendments have been made since the mailing date of the final 
rejection. 

(5) Summary of the invention 

Embodiments of the present invention include an improved graphical user 
interface (GUI), computing environments and apparatuses that employ the GUI. More 
specifically, the GUI is an improvement over the well known metaphoric desktop GUI. 
An example of the well known metaphoric desktop GUI is the metaphoric desktop GUI 




employed by the family of Windows ® OS, available from Microsoft Corporation of 
Redmond, Washington. 

Unlike the well known prior art metaphoric desktop GUI I where execution results 
of ALL applications of the computing environment are presented in one plane of the 
metaphoric desktop (the visible front plane), the present invention improves over the 
prior art by allowing the execution results of some of applications of the computing 
environment be presented in another plane of the metaphoric desktop (which inherently 
is the invisible back plane, as there are only two planes to a metaphoric desktop, the 
visible front plane, and the invisible back plane). 

Resultantly, the present invention offers a number of advantages over the prior 
art, e.g. allowing a user to have some applications "invisibly" present their execution 
results at the second (back) plane, and these execution results are made visible only 
when the user elects to "flip" the two planes (i.e. making the previously "invisible" back 
plane become the "visible" front plane, and the prior "visible" front plane become (at 
least temporally) the "invisible" back plane). Accordingly, the user may concurrently run 
some less sensitive applications "publicly" (visible), and other more sensitive 
applications "privately" (invisible), and view the execution results of the more sensitive 
applications only when the surrounding environment is sufficiently "private". 

(6) Issues Presented 

I. Whether claims 1, 3-6, 11, 13-16 and 21-24 are patentable under 35 U.S.C. §102. 

II. Whether claims 2, 7-10, 12 and 17-20 are patentable under 35 U.S.C. §103 
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(7) Grouping of claims 

For purposes of this appeal, based on the above listed grounds of rejection, all 
claims 1-24 stand or fall together. 

(8) Arguments 

Rejection of claims 1, 3-6, 11, 13-16 and 21-24 under 35 U.S.C. §102 was improper 
because Horvitz failed to teach each and every limitation of claims 1,11 and 21 . 

Claim 1 as pending cites: 

1. In an apparatus including a display, a method of operation comprising: 

displaying first execution results of a first plurality of applications in a first 
plane of a metaphoric desktop : and 

displaying second execution results of a second plurality of 
applications in a second plane of the metaphoric desktop , (underline 
added). 

Accordingly, as summarized earlier, claim 1 clearly requires execution results of 
some applications be presented in a first plane of a metaphoric desktop , and execution 
results of other applications be presented in a second plane of the metaphoric desktop . 

Note that the claim language does not say "a first/second virtual/logical display 
plane rendered on the metaphoric desktop", instead, the claim language recites 
first/second planes of the metaphoric desktop. 

It is well settled that anticipation under 35 U.S.C. §102 requires the disclosure in 
a signal piece of prior art of each and every limitation of a claimed invention. Electro 
Med. Sys. S.A. v. Cooper Life Sciences, 34 F.3d 1048, 1052, 32 USPQ2d 1017, 1019 
(Fed. Cir. 1994). Thus to anticipate the present invention, Horvitz must disclose every 
element listed above. 
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In rejecting claim 1, the examiner reasoned that Horvitz teachings of multiple 
display "planes" of a "WORKSPACE" fully anticipated the recited limitations. 
Applicant respectfully disagrees. 

HorvitZ WORKSPACE is three-dimensional (see e.g. lines 1-2 of the Abstract). 
Its system includes an isometric display system that performs geometric transformation 
operations on rectangular windows to convey the impression to the user that the 
windows are positioned in a three-dimensional space (col. 3, lines 10-15). Accordingly, 
the "planes" of Horvitz are logical planes rendered on the 2-D plane of a display surface. 

To distinguishes his invention over the prior art, Horvitz stated in col. 1 , lines 51- 
55, "The ability to resize and move windows as well as to overlay or stack windows on 
top of each other essentially provided the same type of workspace available on a 
physical two dimensional tabletop (desktop) workspace except on a smaller scale." 
(Underline and the work "desktop" added). 

Thus, Horvitz clearly considers his 3-D logical WORKSPACE to be different and 
distinct from a 2-D metaphoric desktop, which as discussed earlier, inherently has only 
two planes, the "front" plane which is normally visible, and the "back" plane which is 
visible only if the planes are flipped. 

Applicant submits another measure the Board can appreciate that Horvitz could 
not have possibly anticipated claim 1, is examining the "privacy" claim 1 can offer for the 
computing scenario described in the Summary of Invention section. The "privacy" is a 
capability that Horvitz cannot provide, because even if a user is to minimize an 
application window in Horvitz, the reduced icon is still visible. The only way a user can 
avoid someone overlooking his/her shoulder from observing the user running an 
application, under Horvitz, is by terminating the application. Accordingly, if Horvitz 
cannot offer at least one of functions offered by the recited structure, Horvitz could not 
possible have anticipated the recited structure that provided the function. 
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Thus, the Examiner is clearly in error to read Horvitz's teaching of multiple logical 
display planes of a virtual 3-D WORKSPACE rendered on a display surface, as having 
anticipated Applicant's novel teaching of multi-plane displays on the planes of a 
conventional metaphoric desktop. 

Claims 11 and 21 contain in substance the same limitations as claim 1. 
Accordingly, for at least the same reasons, the limitations are not fully anticipated by 
Horvitz. 

Claims 3-6, 13-16 and 22-24 depend on claims 1,11 and 21 respectively, 
incorporating their limitations. Thus, for at least the same reasons, claims 3-6, 13-16 
and 22-24 are not fully anticipated by Horvitz. 

Rejection of claims 2, 7-10, 12 and 17-20 under 35 U.S.C. §103 was improper because 
Horvitz failed to teach each and every limitations of claim 1,11 and 21 . 

Claims 2, 7-10, 12 and 17-20 depend on claims 1,11 and 21 respectively, 
incorporating their limitations. Since claims 1,11 and 21 are patentable over Horvitz, 
therefore, by definition, claims 2, 7-10, 12 and 17-20, with added limitations, cannot 
possibly be obvious in view of Horvitz, 

(9) Conclusion 

Appellant respectfully submits, for at least the reasons set forth earlier, all 
pending claims 1-24 are patentable, and requests that the Board of Patent Appeals and 
Interferences overrules the Examiner, and directs allowance of the rejected claims. 
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(10) Epilogue 



This brief is submitted in triplicate, along with a check for $155 to cover the filing 
of appeal brief fee for a small entity as specified in 37 C.F.R. §1.1 7(c). We do not 
believe any other fees, in particular extension of time fees, are needed. However, 
should that be necessary, please charge our Deposit Account No. 500393. 

In addition, please charge any shortages and credit any overages to said Deposit 



Account. 



Respectfully submitted, 

SCHWABE, WILLIAMSON & WYATT, P.C. 





Aloysius T.C. AuYeung, Reg. No. 35,432 
Attorney for Applicants 



Pacwest Center, Suites 1600-1900 
1211 SW Fifth Avenue 
Portland, Oregon 97204 
Telephone: 503-222-9981 
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Appendix A - Claims As Pending 

1 1 . (Original) In an apparatus including a display, a method of operation comprising: 

2 displaying first execution results of a first plurality of applications in a first 

3 plane of a metaphoric desktop; and 

4 displaying second execution results of a second plurality of applications in a 

5 second plane of the metaphoric desktop. 

1 2. (Original) The method of claim 1 , wherein said second plurality of applications 

2 are on-line applications, and the method further comprises monitoring for the 

3 apparatus being connected on-line. 

1 3. (Original) The method of claim 1 , wherein said method further comprises 

2 morphing from said first plane of the metaphoric desktop to the second plane of the 

3 metaphoric desktop in response to detection of a predetermined event. 

1 4. (Once Amended) The method of claim 3, wherein said morphing comprises 

2 animating a 1 80 degree rotation of the metaphoric desktop over a selected one of a 

3 diagonal axis, a vertical axis and a horizontal axis. 

1 5. (Once Amended) The method of claim 3, wherein said morphing comprises 

2 animating a plurality of 180 degree rotations of a plurality of portions of the 

3 metaphoric desktop over a selected one of a plurality of corresponding vertical axes 

4 and a plurality of corresponding horizontal axes. 
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1 6. (Original) The method of claim 1 , wherein said first and second planes are front 

2 and back planes of the metaphoric desktop. 

1 7. (Once Amended) The method of claim 1 , wherein 

2 said displaying of first execution results of the first plurality of applications in a 

3 first plane of a metaphoric desktop comprises storing pictorial representations of 

4 said first execution results into a standard display screen buffer by a graphics 

5 service; and 

6 said displaying of second execution results of the second plurality of applications 

7 in a second plane of the metaphoric desktop comprises redirecting said graphics 

8 service to store pictorial representations of said first execution results of said first 

9 plurality of applications to an alternate display screen buffer, and storing pictorial 

10 representations of said second execution results of said second plurality of 

1 1 applications into said standard display screen buffer. 

1 8. (Original) The method of claim 7, wherein 

2 said second plurality of applications are on-line applications; and 

3 said redirecting of said graphics service to store pictorial representations of 

4 said first execution results of said first plurality of applications to an alternate display 

5 screen buffer, and subsequent storing of pictorial representations of said second 

6 execution results of said second plurality of applications into said standard display 

7 screen buffer, are initially performed in response to said apparatus being connected 

8 on-line. 



1 

2 



9. (Original) The method of claim 8, wherein the method further comprises 
resuming said storing of pictorial representations of said first execution results of 

8 




3 said first plurality of applications to said standard display screen buffer by said 

4 graphics service. 

1 10. (Original) The method of claim 9, wherein said resumption are performed in 

2 response to a user request to return to said first plane of said metaphoric desktop. 

1 11. (Original) An apparatus comprising 

2 storage medium having stored therein a plurality of programming instructions 

3 designed to display first execution results of a first plurality of applications in a first 

4 plane of a metaphoric desktop, and second execution results of a second plurality of 

5 applications in a second plane of the metaphoric desktop; and 

6 a processor coupled to the storage medium to execute the programming 

7 instructions. 

1 12. (Original) The apparatus of claim 1 1 , wherein said second plurality of 

2 applications are on-line applications, and the programming instructions are further 

3 designed to monitor for the apparatus being connected on-line. 

1 1 3. (Original) The apparatus of claim 1 1 , wherein said programming instructions are 

2 further designed to morph from said first plane of the metaphoric desktop to the 

3 second plane of the metaphoric desktop in response to detection of a predetermined 

4 event. 

1 14. (Once Amended) The apparatus of claim 13, wherein said programming 

2 instructions are designed to effectuate said morphing by animating a 180 degree 
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3 rotation of the metaphoric desktop over a selected one of a diagonal axis, a vertical 

4 axis and a horizontal axis. 

1 1 5. (Once Amended) The apparatus of claim 1 3, wherein said programming 

2 instructions are designed to effectuate said morphing by animating a plurality of 180 

3 degree rotations of a plurality of portions of the metaphoric desktop over a selected 

4 one of a plurality of corresponding vertical axes and a plurality of corresponding 

5 horizontal axes. 

1 16. (Original) The apparatus of claim 1 1 , wherein said first and second planes are 

2 front and back planes of the metaphoric desktop. 

1 1 7. (Once Amended) The apparatus of claim 1 1 , wherein said programming 

2 instructions are designed to effectuate 

3 said displaying of first execution results of the first plurality of applications in a 

4 first plane of a metaphoric desktop by storing pictorial representations of said first 

5 execution results into a standard display screen buffer by a graphics service, and 

6 said displaying of second execution results of the second plurality of applications 

7 in a second plane of the metaphoric desktop by redirecting said graphics service to 

8 store pictorial representations of said first execution results of said first plurality of 

9 applications to an alternate display screen buffer, and storing pictorial 

10 representations of said second execution results of said second plurality of 

1 1 applications into said standard display screen buffer. 

1 1 8. (Original) The apparatus of claim 1 7, wherein 

2 said second plurality of applications are on-line applications; and 
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3 said programming instructions are designed to initially perform said 

4 redirecting of said graphics service to store pictorial representations of said first 

5 execution results of said first plurality of applications to an alternate display screen 

6 buffer, and subsequent storing of pictorial representations of said second execution 

7 results of said second plurality of applications into said standard display screen 

8 buffer, in response to said apparatus being connected on-line. 

1 19. (Original) The apparatus of claim 18, wherein the programming instructions are 

2 further designed to resume said storing of pictorial representations of said first 

3 execution results of said first plurality of applications to said standard display screen 

4 buffer by said graphics service. 

1 20. (Original) The apparatus of claim 19, wherein said programming instructions are 

2 designed to perform said resumption in response to a user request to return to said 

3 first plane of said metaphoric desktop. 

1 21 . (Original) A graphical user interface comprising: 

2 a metaphoric desktop having a first and a second plane; 

3 the first plane being used to display execution results of a first plurality of 

4 applications; and 

5 the second plane being used to display execution results of a second plurality of 

6 applications. 

1 22. (Original) The graphical user interface of claim 21 , wherein the graphical user 

2 interface further includes the metaphoric desktop morphing from a selected one of 

3 the first and second planes to the other. 

11 
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1 23. (Once Amended) The graphical user interface of claim 22, wherein said 

2 morphing comprises a 180 degree rotation of the metaphoric desktop over a 

3 selected one of a diagonal axis, a vertical axis and a horizontal axis. 

1 24. (Once Amended) The graphical user interface of claim 22, wherein said 

2 morphing comprises a plurality of 180 degree rotations of a plurality of portions of 

3 the metaphoric desktop over a selected one of a plurality of corresponding vertical 

4 axes and a plurality of corresponding horizontal axes. 
1 
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